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LA WORKERS’ COMPENSATION SECOND INJURY BOARD

Meeting of February 4, 2016
The regular meeting of the Second Injury Board convened at 2:00 p.m.
The following were present: 
1. Ms. Sheryl Keller, OWCA Director

2. Mr. Charles Hansberry, representing Commissioner of Insurance, Chairman 

3. Mr. Steve Hawkland, representing Secretary of State
4. Ms. Lynette Mack, representing State Treasurer
5. Mr. Dan Lastrapes, SIB Director
6. Ms. Michelle Sumrall, Compliance Supervisor
7. Mrs. Jessica Masaracchia, Audit & Finance Supervisor
8. Gary Kern, representing Risk Savers
9. Nathan Schrantz, representing Lumbermen’s Underwriting Alliance
10. Karl Scott, General Counsel
11. Meridith Trahant, General Counsel
12. Tiffany Mason, Compliance Officer
13. LaKisha Johnson, Compliance Officer
14. La’Toya Fernandez, Compliance Officer
15. Claudia Brumfield, Administrative Assistant
16. Shaneka Davis, Recording Secretary
Mr. Charles Hansberry, Chairman, called the meeting to order and began with Item 1 on the agenda, being the reading of the minutes from the previous meeting. Mr. Hawkland moved to dispense with the reading of the minutes and approve the minutes as printed and distributed. The motion was seconded by Ms. Mack and passed unanimously.   
The Chairman moved to Item 2 on the agenda, Hearings. The first hearing, Claim #13-0227, was regarding employee William Minnor, employer McDaniel Hauling, LLC and carrier Louisiana Construction & Industry SIF. Gary Kern, present representing Louisiana Construction and Industry stated he was withdrawing his request for a hearing. The recommendation from staff was to deny the claim. Mr. Hansberry asked for a motion to accept the recommendation to deny this claim. The motion was made by Mr. Hawkland, seconded by Ms. Mack, and passed unanimously.  
Next, the Chairman moved to the second hearing, Claim #13-0838, regarding employee Terry Bell, the employer R & R Wood Products and carrier Louisiana Construction & Industry SIF. Mr. Kern was present representing the employee/carrier. Mr. Lastrapes requested this matter be deferred until April. 
The third hearing was Claim #15-0438, regarding employee Veronica Sanders, the employer East St. Tammany Rainbow Child Care, Inc. and carrier Lumbermen’s Underwriting Alliance. Those present representing the employee/carrier were Gary Kern with Risk Saver, and Nathan Schrantz, Attorney. Mr. Kern stated reasons why he felt they met the requirements for approval of the claim, primarily arguing one of the pre-existing conditions documented qualifies as presumptive under the Statute. Ms. Michelle Sumrall, representing Second Injury Board staff, presented the reasons for the recommendation of denial disputing the presumption. Mr. Nathan Schrantz presented his interpretation of the Statute in pursuit of approval of the claim.  Mr. Kern presented more facts regarding the claim and Mr. Lastrapes stated his view of the interpretation in support of staff’s recommendation. The Chairman asked for a motion from the board. Mr. Hawkland made a motion to accept the recommendation to deny this claim. It was seconded by Ms. Mack and passed unanimously.
 The Chairman moved to the fourth hearing, Claim #15-0470, regarding employee Paul Brown, employer Mac’s Wrecking Yard, Inc. and carrier Louisiana Construction & Industry SIF. Mr. Kern and Mr. Schrantz were present representing the employer/carrier.  Mr. Kern presented the employer/carrier position claiming the case met requirements for approval.  Ms. Sumrall presented SIB staff’s opinion that the PPD stated did not qualify as presumptive.  Mr. Kern presented more facts of the claim in support of his position. The Chairman asked the pleasure of the board. Mr. Hawkland made a motion to accept the recommendation to deny this claim.  The motion was seconded by Ms. Mack and passed unanimously. 
The Chairman moved to the fifth hearing, Claim #15-0660. The employee is Charles J. Durrell, Jr., the employer is Dawson Electric Inc. and the carrier is Lumbermen’s Underwriting Alliance. Present representing this claim were Gary Kern with Risk Savers, and Nathan Schrantz, Attorney. Mr. Kern stated his reasons why the claim should be accepted for reimbursement.  Ms. Sumrall presented the staff’s position disputing the employee had a qualifying PPD.  Mr. Kern made a closing statement followed by Mr. Schrantz who referred to jurisprudence regarding causation.  Mr. Lastrapes made a final statement in support of staff. The Chairman asked the pleasure of the board. Ms. Mack made a motion to accept the recommendation to deny this claim. It was seconded by Mr. Hawkland and passed unanimously.
Next, the Chairman moved to Item 3 on the agenda which included (5) items recommended for approval beginning with Claim #14-0807 and ending with Claim #15-0291. The motion to approve the recommendation was made by Mr. Hawkland, seconded by Ms. Mack and passed unanimously.
1. 14-0807
Zurich American Insurance Company
104 week deductible

2. 14-0843
Louisiana Loggers SIF
104 week deductible

3. 14-0853
City of Baton Rouge
104 week deductible

4. 15-0062
Bridgefield Casualty Insurance Company
104 week deductible

5. 15-0291
Ace American Insurance Company
104 week deductible
The Chairman moved to Item 4 on the agenda, (67) claims recommended for denial, beginning with Claim #13-0389 and ending with Claim #15-0819. A request was made for a motion to approve the recommendation to deny the claims as described in the February 4, 2016 agenda, with the exception of # 30 which was postponed. The motion was made by Ms. Mack; seconded by Mr. Hawkland and passed unanimously.

1. 13-0389
LEMIC Insurance Company

2. 14-0453
Louisiana Restaurant Association

3. 14-0533
LUBA Casualty Insurance Company

4. 14-0714
Sherwin-Williams Company

5. 14-0777
Calcasieu Parish School Board

6. 14-0830
St. Charles Parish School Board

7. 14-0892
LA Construction & Industry – SIF

8. 15-0055
Lafayette Parish School Board

9. 15-0083
Louisiana Office of Risk Management

10. 15-0126
Jefferson Parish

11. 15-0186
LEMIC Insurance Company

12. 15-0209
None Documented

13. 15-0218
None Documented

14. 15-0233
Louisiana Safety Association of Timbermen

15. 15-0245
Louisiana Retailers Mutual Insurance Company

16. 15-0257
Louisiana retailers Mutual Insurance Company

17. 15-0267
American Interstate Insurance Company

18. 15-0279
Bridgefield Casualty Insurance Company

19. 15-0285
Lafourche Parish Government

20. 15-0310
Bridgefield Casualty Insurance Company

21. 15-0370
American Home-National Union (AIG)

22. 15-0373
Unverified

23. 15-0374
Bridgefield Casualty Insurance Company

24. 15-0376
Louisiana Office of Risk Management

25.  15-0377
Louisiana Office of Risk Management

26. 15-0380
Louisiana Workers’ Compensation Corporation

27. 15-0394
American Interstate Insurance Company

28. 15-0397
Ace American Insurance Company

29. 15-0398
Ace American Insurance Company

30. 15-0400
Unverified

POSTPONE
31. 15-0404
None Documented

32. 15-0409
LEMIC Insurance Company

33. 15-0412
Louisiana Workers’ Compensation Corporation

34. 15-0413
Louisiana Workers’ Compensation Corporation 

35. 15-0418
Louisiana Office of Risk Management

36. 15-0419
LUBA Casualty Insurance Company

37. 15-0421
Ace American Insurance Company

38. 15-0424
Lafayette Parish School Board

39. 15-0430
Tulane University

40. 15-0433
Louisiana Office of Risk Management

41. 15-0439
St. Tammany Parish School Board

42. 15-0440
Coca-Cola Bottling Company United

43. 15-0448
La Safety Association of Timbermen
44. 15-0451
Bridgefield Casualty Insurance Company

45. 15-0474
New Hampshire Insurance Company

46. 15-0484
Ace American Insurance Company

47. 15-0494
Louisiana Workers’ Compensation Corporation

48. 15-0497
Arch Insurance Company

49. 15-0512
LUBA Casualty Insurance Company

50. 15-0527
Amerisure Insurance Company

51. 15-0532
Louisiana Workers’ Compensation Corporation

52. 15-0545
Travelers Indemnity Company of Connecticut

53. 15-0551
Jefferson Parish

54. 15-0564
Louisiana Safety Association of Timbermen

55. 15-0594
St. Tammany Parish School Board

56. 15-0615
City of New Orleans

57. 15-0619
St. Tammany Parish School Board

58. 15-0629
La Safety Association of Timbermen
59. 15-0634
Louisiana Workers’ Compensation Corporation

60. 15-0638
Louisiana Hospital Association

61. 15-0646
Willis-Knighton Medical Center

62. 15-0664
Louisiana Safety Association of Timbermen

63. 15-0682
Willis-Knighton Medical Center

64. 15-0736
Property, Casualty Insurance Company

65. 15-0760
LUBA Casualty Insurance Company

66. 15-0796
Louisiana Commerce & Trade Association

67. 15-0819
City of Baton Rouge, East Baton Rouge Parish


The Chairman moved to Item 5 on the agenda, being the recommendation to approve reimbursement of (313) partial payments beginning with Claim #81-0040 and ending with Claim #13-1019. Mr. Hansberry asked for a motion to accept the recommendation and approve reimbursement of the partial payments as submitted on the agenda of February 4, 2016. The motion was made by Mr. Hawkland, seconded by Ms. Mack, and passed unanimously.
The Chairman moved to Item 6 on the agenda, being the recommendation to approve (84) quarterly payments due beginning with Claim #90-0269 and ending with Claim #12-1048. Ms. Mack moved to accept the recommendation of the Director and approve reimbursement of quarterly payments as submitted on the agenda of February 4, 2016.  The motion was seconded by Mr. Hawkland and passed unanimously.  
The Chairman moved to Item 7, Public Comment. Being none, the Chairman moved to Item 8 on the agenda. Ms. Mack made a motion to go into Executive Session to discuss Second Injury Board litigation and settlements. Mr. Hawkland seconded the motion and it was passed unanimously.
    Upon returning from Executive Session, Mr. Hansberry moved to Item 8a of the agenda, settlement recommendations. The Chairman stated that (12) claims are recommended by the Director for settlement authority, as discussed in Executive Session, and requested a motion to extend settlement authority to be reimbursed on quarterly basis for the following claims: 
1. 04-0365
2. 04-0555

3. 05-0316

4. 08-0156 Indemnity Only

5. 10-0229 Indemnity Only

6. 10-0693 Indemnity Only

7. 12-0135

8. 13-0060

9. 13-0460

10. 14-0356

11. 15-0028

12. 15-0509

Ms. Mack moved to accept the Director’s recommendation. The motion was seconded by Mr. Hawkland and passed unanimously.

The following (3) claims were recommended to be denied settlement authority and continue to be paid on an on-going basis:

1. 05-0177
2. 14-0193

3. 14-0632

Mr. Hawkland moved to accept the Director’s recommendation. The motion was seconded by Ms. Mack and passed unanimously.
The Chairman moved to Item 8b of the agenda, Second Injury Board litigation. The Chairman asked for a motion to grant authority to legal counsel, as discussed in Executive Session, to represent the Board in the following manner: 
1. Claim #09-0851  continued litigation 

2. Claim #11-0116  settlement authority
3. Claim #12-0334  continued litigation
4. Claim #13-0009  settlement authority
5. Claim #13-0226  settlement authority
6. Claim #13-0814  continued litigation
7. Claim #13-0997  settlement authority
8. Claim #13-1051  settlement authority
9. Claim #14-0736  settlement authority
10. Claim #15-0079  settlement authority
Mr. Hawkland moved to accept the recommendation. The motion was seconded by Ms. Mack and passed unanimously.
There being no further business to discuss, the Chairman asked for a motion to adjourn. Mr. Hawkland made the motion. The motion was seconded by Ms. Mack and passed unanimously.
The meeting was adjourned at 2:52 p.m.               
Recording Secretary: Shaneka Davis
